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The North Dakota State Water
comnission held a . meeting on Oecember 7, l9gg, at the Hol.iday Inn,Bismarck, North Dakota. Commissioner Richard Báckes, Acting Cnäirmanjcalled the meeting to order at 9:00 a.m., and requesteá State Ëngìneer andsecretary, vernon. Fahy, to cal I the rol I dnd present thð agenda.Agriculture comnissioner-E'lect, sarah voge1, was introàuced.

MEMBERS PRESENT:
RiõEãrd-' B-ãõkes, l,lember f rom G I enburn
Joyce Byerly, Member from tlatford C.ity
Jacob Gust, Member from West Fargo
l.li 'l 

1 i am Lardy, Member f rom Di cki nson
Daniel Nar-lock, Member from 0slo, MN

Norman Rudel, Member from Fessenden
Jerome Spaeth, Member from Bismarck
Vernon Fahy, State Engineer and Secretary,

State l'later Commi ss'ion, Bi smarck

MI NUTES

North Dakota State Water Commission
Bismarck, North Dakota

December 7, 1988

North Dakota

MEMBERS ABSENT:
GõÏilrnorErç A. Sinner
Kent Jones, Cormissioner, Department of Agriculture, Bismarck

OTHERS PRESENT:
Sfãf e WãÏêF-Tonrni ssi on Staff Members
Approximately 30 persons interested ìn agenda items

The attendance register js on file in the State tJater Conmission offices
(f i I ed wi th off ici a'l copy of mi nutes ) .

The meeting was recorded to assist in compìlation of the minutes.

CONSIDERATION OF MINUTES
OF OCTOBER ]I, I98B MEETING -
APPROVED

The minutes of the 0ctober 11, 1988
meeting u,ere approved by the foì-
lowìng motion:

It was moved by Commissioner Rudel, seconded
by Commi ssi oner Spaeth, and unan j mous ly cami ed,
that the minutes of the October l'1, l9B8 meeting
be approved as circulated.



87

S0UTHl,ltST PIPELINE PROJECT - Daìe Frink, Manager of the South_
PRoJECT UPDATE r_^-\ west pipetiñe Þ"ôJËðt,-'rãported on(SWC Project No. 1736) tf¡e construction- prógreil of the

two contracts let in the spr.ing of1988. Contract 2-2t, awarded to BRB Contractors, is ãisenuãïiy'àompiete
and expected to be finaìized in December, lggg.

Johnson Construction began constru-ction on contract 2-3A 'in mjd-July, l9gg. Mr. Frink reportãã äll of thepipe of this 10.0-mile segment r¡ái ueen la'id in the g"ouãã Jà -is 
beinttested. Although the contráctor got a late start on tñe project, Mr. Frink

:9id-excellent progress has been ñade and the iontract ls'añiiãióated to befinaljzed jn the spring, 1989.

cormission has adverrised ror bi¿..on,"ðolil::tt'1]î:t'Ínån",illl: 
-Ëffi;

Station, and contract s-2, the Dickinson Reservoir, fór ¡áñuary-iz, l9gg.The Conmission has also advertised for bids on Contiact 2-1, thä Raw hjaterPipe'l'ine, for February 2, 1989.

sOuTHwEsr PIPELINE PROJECT - Bids for contract 2-38 were opened
APPROVAL T0 AWARD cONrRAcr z-38 on November 

.l5, l9gg,- .involvihg 
an

(SWC Project No. 1736) ll.3-mile segmánt of the Southwest

rs bids were received and the row bidd."Plå:lJffrr:;'¿:il;rrli;rrf'll|.:t;Í
Fargo, w'ith a bjd of $3,203,146.

It was the recormendation of theState Engìneer that the State l,later Cormission approve the awarding oiContract 2-38 of the Southwest Pipe'line Project to Johnson Construciion,
Inc.

The Cormission members discussed at'length 
lhe ,possibììity of providing paraìle'l pipelines in the l'1.3-mi'le

segment for Contract 2-38, and the segment within'the City of Dick.inson.

Bruce McCol ìon, Bartlett and
bJest/Boyl e Engì neeri ng provi ded detai I ed i nformati on rel ati ve to theengineering and estimated costs for paral'lef ing p'ipelines at this time as
compared to adding the lines in the future. Mi.-UêCollom recorrnended thatbecause of the uncertainties involved at this time relative to the water
treatment plant, the potential for cost savings by para'lleìing at this time
as opposed to dojng'it in the future would not be justified. Mr. McCollomstated it may also not be a good risk factor to negotiate with thecontractor on this issue because of the low bid for contrãct z-38.

At the 0ctober ll, 1988 meeting,the Commission members approved cost sharing ìn the requeét from the Weði
Ri ver Joi nt l,later Resource Board to reiai n Bartl ett and l,lest/Boy'le
Engineering to conduct a study of the concept of integrating the ruial
water delivery systems into the Southwest Pìpeiine Projeðt. úr. McCo'llom
suggested that the recommendat'ion of this study cou'ld ñave an ìmpact on the
Cornmission's decision relative to paraìleling þ-ipe'lines.
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Commì ssi on
Constructi on,
next meet i ng
negoti ate w
constructi on

Mr. McCol lom suggested if thedecìded to proceed and award contract z-gÉ-- to Johnsona deta'i1ed presentation courd be provided at the conmission,s. The connission members would'still r,uuã 
-lñe 

option toi th the contractor regardi ng paraì ì eì ii nãs pri or toif it were to make that dãcisioñ.

It was moved by Commissioner Gust and seconded
by Cormissioner Byer'ly that the State tJater
conmission approve thé awarding of contract 2-38for the Southwest pipeìine project to JohnsonConstruction, Inc. of Fargo.

the consensus or rhe commission members lil.ft;:i:åtfilr8f,:ff '8:Hî¿ri' îåìt'Jest/Boyle Eng'ineering, provide a presentation reratiúe to paraì ìerpipelines at the Comm.iision''s next meeting. 
-

Conrnissioners Backes, Byer.ly, Gust, Lardy,
Narlock, Rudel and Spaeth vóÍe¿ ayá. Théie
were no nay votes. The Chairman declared the
motìon unanimously carried.

NORTHI^IEST AREA WATER ¡andall Bilggar, project ManagerSUPPLY STUDY UPDATE for the Northñesú nrea-ùãier Supp.ty(SWC Project No. 237-4) Study, provided the Cormission mem-
bers with the Final Report for theNorthwest Area water supp]y Study, dated Novemoér so, ì9gg. '-r-' 

!

throush discussions with the Fort Berthoì:cfi:i:í n.5ållurill';;il:i.,r:nîlhas been determined that a need exists to-siuãv a reservat.ion-wide watersupply system that could serve areas outside the reservation. As a resuìt,an extensjon to the Northwest Area Water Supply Study .oni"u.ï- ña, beenrequested to facilitate the completion or a'luþplemeñt to tñe NorthwestArea l'later Supplv Study which coniiders the iniãgiation of a Fort BertholdIndian Reservation system and a non-Indiun svriã,i.'

Reservatìon system and a non-Indian system.

Commissioners Backes, Byerìy, Gust, Lardy,
Narlock, Rudel and Spaelh vóted aye. Thäie
were no nay votes. The Cha.irman declared the
motion unanimousìy carried.

December 7, lgBB
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SOURIS RMR FL00D David Sprynczynatyk, Director of
C0NTROL PROJECT UPDATE rngineerin! fór iné Staie hlater(StlC Project No. 1408) Coñmjssjon, briefed the Conmission

nembers on the status of the SourisRjver Flood Contro-l Project, dr undertaking witñîn the province of saskat-chewan,'involving the construction of two dañs in Canada in the Souris Riverwatershed.

Estevan will provide water for a cp'lant, f 'lood control , recreat j on an
the Province of Saskatchewan has expemjllion for the design and construct
and Shand Power Plant. Constructìon of the Rafferty Darn began jn thesprìng of 1988 and is scheduled for completjon in ì990:

The proposed Al ameda Dam near Oxbowjs scheduled for construction in 1990 and complätion in'1991. The dam willprovide irrigatìon, recreation and flood control.

states Governmenr has _asreed to contÏlËJ3"tî;ili"ilT,ìlål'or:l:'1"ff:
purchase of flood control storage in the dams. In order to make ine tìnaldecision t.o purchase frood ðontrol, Mr. sprynczynatyk indicated thefollowing are requìred:

r)

2)

3)

Negot'iations are presenily continuing between the canadian
Government and the united states Govãrnment to finalize anjnternational agreement concerning the construction,
operation and máintenance of the iroject. It .is aniicìpated
the draft_agreement can be developed-and agreed to in
January, 1989.

The corps of Engineers is completìng its environmental reviewof the project and the Environmentai Impact statement is
anticipated to be completed in December, lggg. The EIS must
be compìeted prior. to the two governmenús entering into thefinal agreement. upon completion of the EIS, the-chief of
Engineers wi1ì issue the Record of Decis.ion, which is a
statement as to whether or not the project should proceed
from an environmenta'l standpoint.

The compatibility statement of the u.s. Fish and tJildlife
service_is required, which addresses the refuges that exist
on the Souris River and indicates the project can proceed
without a net negative impact on the rèfuges

The souris River Joint Board is reviewing the draft Local
cooperative Agreement between the Federai Government, the
u.5. Army corps of Engineers and the souris River JoÍnt Board.

4)

December 7, ì988
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RED RIVER DIKES - Rose]len Sand, Assistant Attorney
PROJECT UPDATE General for the State !,later Commi s-(StlC Project No. .1638) sion, briefed the Cornmission mem_

bers on the Federal District Courtstatus conference hel d on 0ctober 3'l , l9gg. Ms. sand sa.id staff i spreparing 
. reply briefs on jssues coñcerning public -iôãowãvr- 

uñ¿ othermatters that the Court w'ill be making a ¿eðliion on after December 15,
I 988.

At the October ll, lggg meeting,the Commission members approved an_agreement, effective ,ñtil oãtouer ¿Fl:1988' .to provide payment of Red R'iier dike modification work for farmers
who had previousìy not signed an agreement with the State Water Commission.Ms. Sand said]0 agreements had been received within the deadljne.

In staff review of the agreementsand cìaims from the landowners with regard to the wori tñ.t f,i¿ bàen done,Ms. Sand made reference to a situatíon involving the Rmàlia- Melvilleproperty. Because of the circumstances involved iñ ttris situation, it wasthe recommendation of Ms. Sand that the State Water Commission coñsider theauthorizatjon of accepting the late filing of r'rs. r'reivìiiã;.-äg"ãäment.

Commi ssioner Narlock corrnented onthe Melville situation and indicated the Walsh County conmììslon hasaddressed thi s si tuati on and agreed to cooperate wi th Ms . sandr srecorrnendat'ion- Conmissioner Narlõck sajd the Wãlstr County Cormissionersafg- in agreement that those landowners who have not signeá an 
- 

agreementwilì be responsib'le for payment of their county taxes.

It was moved by Commissioner Narlock and seconded
by Cormissioner Spaeth that the State Water
Conrniss'ion recognizes the unique situation
of the Melvilìe property and authorizes the
acceptance of the late fi'ling of the agreement
from Ameli a Melvi I le.

Conrni ssi oners Backes, Byer'ly, Gust, Lardy,
Narlock, Rude'l and Spaeth voted aye. Thãre
were no nay votes. The Chairman decìared the
rnotion unanimously carried.

GARRISON DIVERSION PROJECT - At the October ll, lggg Corrnissjon
C0NTINUED CONSIDERATI0N 0F meetìng, ìs MR&I t^tater Sufpty pro-
MR&I |',ATER SUPPLY PROGRAM jects ñáre presented for the Conni-
FUNDING FOR IIATER SUPPLY ssion's consideration thai reques-
PROJECT FEASIBILITY sruDIEs ted MR&I trlater suppty program fund-(StlC Projects No. 237-3) ing ioi ir,e prójããtis iËasiujllty

study. After lengthy djscussion re-garding the review and prioritization of piojects for -MRã,I funding, the
Commission members deferred action on the requests beìng considereð andwere ìn generaì agreement that a point system' for projeðt prioritizatìon
of water suppìy projects requesting MR&I iunding for'feásjbiììty studies be
i nvesti gated.

December 7, .l988
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As a result of the discussion at
the October I l, 1988 Conmission meeting, Governor Si nner appointed
Conmi ss'ioner Gust and Corm'i ssi oner Lardy to the MR&I Pro ject Prì ori ty
Comnittee to develop a point system for prioritizing MR&I water supply
projects that have requested MR&I Water Suppìy Program funds for
feasibiìity studies.

GARRISON DIVERSION PROJECT - Commìssioner Gust, Chairman of the
REP0RT FR0M MR&I PROJECT MR&I Project Priority Committee,
PRIORITY COMMITTEE reported he and Comrn'issioner Lardy
(SWC Project No. 237-3) met w'ith staff to develop a point

system for the purpose of priorìt-
i zi ng lvlR&t water supp'ly projects that have requested MR&I l,Jater Suppìy
Program ft¡nds for feasibi'lity studies. Commissioner Gust said a draft
po'int system has been developed and those projects which were deferred at
the October 11, ì988 Commiss'ion meetÍng, and possibly some other projects,
will be applied as examples in the draft point system. The draft will be
forwarded to the Conmission members for their review and conments.
CoÍrni ssi oner Gust sai d 'it i s the Conmi ttee' s recomnendat'ion that consul t'ing
engineers in the State be involved in the development of the point system.

Commissioner Gust commented that
the point system will mereìy be a tool for assistance to both the staff and
the Commi ssion members in the decision-mak'ing process relative to
consideration of MR&I water supply projects requesting MR&I funding.

GARRISON DIVERSION PROJECT - Andy Mork, Chairman of the Morton
PRESENTATI0N BY ANDY MORK, County I'later Resource Board, brief-
CHAIRMAN 0F MORTON COUNTY ed the Comission members on water
I¡ATER RES0URCE BOARD, T0 quaìity and water quantity problems
DISCUSS REQUEST FOR MR&I FUNDING in Morton County, particular'ly ìn
FOR COUNTY FEASIBILITY STUDY the Crown Butte area. Mr. Mork said
(SlrJC Project No. 237-3) a request has been submitted for

MR&I l,later Supply Program funding
for a feasibìlity study in Morton County, and noted the seriousness of the
water needs in that county.

CONSIDERATION 0F AGENCY It was the recommendation of the
FINANCIAL STATEMENT State Eng'ineer, and agreed to by

the Commission members, that dis-
cussion and action on the agency's financial statement be deferred at this
time.

DISCUSSION RELATIVT T0 At its annual Conference held Dec-
SB 2035 - ShIAMPBUSTER BILL ember 5 and 6,1988, the North Dak-
AND AMTNDMENTS T0 BE CONSIDTRED ota Water Users Association and the
BY 1989 LEGISLATURE North Dakota tlater Resource Dist-
(S[.JC Project No. l8l0) ricts Association adopted a resolu-

tion in support of amendments to SB

2035, which relates to the Swampbuster Bill. Comm'iss'ioner Rudel read the
fol'lowing resolutjon and requested the State Water Commjssion to consider
ìts support of the amendments to SB 2035:

December 7, '1988
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RESOLUTION #3

for those farmers who want to be in t
new d rar nage u-n dF Sãm-ampb u st er, th

sB 2035 sB 2035 provìdes an
rou I

h

h the mi
e farm program and rai se

op
nl mal effect provisìon,

portunity for

annuaì crops. SB 2035 is also the only rnech anism to achieve
the Mid-Dakota Reservoir as a replacement to Sykeston. sB zo35
provides flexibility for farmers and opportunities to be paid for
wetland areas. tle support keeping sB 2035 in 1989 so that contìnued
progress and benefits can be achieved. However, we also support
continued study and review of these issues, and adoption of'an
appro¡rriation position prior to the l99l Legislature because a
number of county water resource d'istrjcts and others oppose the
applicatjon of SB 2035.

SB 2035 was .passed by the 1987
Legisìature, but Secretary Fahy said the State l,later Cômmissioir did not goon record 'in support of the bì I I because at that time the Commi ss'iõn
deci ded i t was a ì egi st ati ve po1 i cy matter primari ly rel ated to the
amalgamat'ion of wetlands into the statewide program. Since the l98i
Legislat'ive Sessìon, Secretary Fahy saìd our staff has been involved in
many meeti ngs of groups i nterested i n wi I dl ife and wetl and matters
including the North Dakota tlater Users, North Dakota Game and F.ish
Department and agri cul tura'l j nterests. These meeti ngs have i ncl uded
discussions of SB 2035.

It was moved by Commiss'ioner Rudel that the
State hlater Conrnission support the amendments
to SB 2035 relating to the Swampbuster Bill.

The notion died because of lack of a second.

Chairman Backes requested this itembe placed on the agenda for the next State hlater Conmission meeting and
directed staff to provide further information.

LEGISLATIVE REQUEST FOR David Sprynczynatyk distributed
FUNDING FROM THE RESOURCES cop'ies of the State l,Jater ConrmÍs-
TRUST FUND FOR THE 1989-1991 sion request for funding from theBIENNIUM Resources Trust Fund for-the lg89-

ì991 bienn'ium. Thi s report was
prepared to satìsfy the requirements of SectÍon 57-51-l-07.1 (zl of the
North Dakota Century Code requìring "Every 1eg'islative bill appropriating
money fron the Resources Trust Fund pursuant to Subsection l, inust bé
accompanied by a State lJater Commjssion report.,,

At its 0ctober 11, 1988 meeting,the State tlater Connission passed a motion recommending the a'lIocation óf
$6.7 million from the Resources Trust Fund for the 1989:1991 biennium. Mr.
Sprynczynatyk said it was recormended that the $6.7 mi'llion be approprìated
in the line-item entitled "Contract Fund" and it is the intent oî tträ hJater
Commission to allocate funds appropriated in the grants line-item as
follows, and contingent upon the availability of fundsl
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r)
2)
3)
4)

Sheyenne-Map1e F'lood Control Project
Garrison MR&I Water Suppìy Program
State l,later Commission Contract Fund
Southwest P'ipeline Project

$l .5 m'i

$2.4 mi
$2 .05 mr'

$ .75 mi

lìion
llion
llion
I ì'ion

Total $6.7 mi llion

Mr. Sprynczynatyk said the 1985
Legislative Assembìy appropriated $905,000 to the Souris River Project.
Due to project delays, funds were not expended during the biennium in which
the appropriation was made avaìlable and the funds were carried over to
the 1987-'1989 bienn'ium, in accordance with Sect'ion 54-44.1-ll of the North
Dakota Century Code. Mr. Sprynczynatyk said at the present tjme there js a
ba]ance of $862,000 from the .l985-1987 biennium, earmarked to the Souris
Rìver Flood Control Project, and it is possible that some or all of these
funds wil-l not be expended by the end of the current biennium. It rvas
recomnended that any rema'ining funds from the .l985-1987 biennium for the
Souris R'iver FIood Contro'ì Project be made avaìIable for expenditure during
the 1989-199.l bìennium.

Mr. Sprynczynatyk said the recomm-
endatìon was also made that in the event the Resources Trust Fund receives
revenues in excess of $6.7 million that the excess be appropriated to the
State Water Cornmission for the b'iennium beginning July l, l9B9 and ending
June 30, 1991.

Mr. Sprynczynatyk expl ained that
since Sectjon 54-44.1-ll of the North Dakota Century Code allows for the
carryover of certain funds but does not apply to appropriations made for
grants, it was recommended that a spec'ial exclusjon for grants be provided
i n the State lrlater Conmi ssi on' s appropri at'ion i f the contract f und i s
appropriated through the grants line-item.

It was moved by Commìssioner Lardy, seconded by
Commissìoner Byer'ìy, and unanimous'ìy carried,
that the State [,later Commission meet'ing adjourn
at 12: l5 p.m.

e
Governor-Ch rman

ATTEST:

IL*y-
Vernon Fah¡, /l
State Eng'ineé/ and Secretary
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