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IlINUTES

North Dakota State lJater Conmìssion
Bismarck, North Dakota

October 17,1986

The North Dakota State l,Iater
cormission held a meeting on October 17, 19g6, in the state Office
Building, Bismarck, North Oãkota. Acting Chairman, Kent Jones, called the
meeting_ to order-at.'10:00_a.m., and réquested State Engineãr-Secretary,
Vernon Fahy, to call the roll and present'the agenda.

MEMBERS PRESENT:

@. Sinner, Chairman
Kent Jones, cormissìoner, Department of Agriculture, Bismarck
Richard Backes, Member from Glenburn
Joyce Byerly, Member from Watford City
Jacob Gust, Member from I'lest Fargo
Ray Hutton, Member from 0sì0, MN

l,Ji I I iam Lardy, Member from Dickinson
Jerome Spaeth, Member from Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State hlater Cornission, Bismarck

MEMBER ABSENT:
ffTTTÌãm@TenÈer from Bismarck

OTHERS PRESENT:
sfa'F]UãF]ffini s s i on Staff Members
Approximately 25 persons interested in agenda items

The attendance register is on file in the state Water cormission
offices (filed with official copy of minutes).

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATI0N 0F MINurEs The minutes of the september lo,
9f_!EIIEMBEB l0r 1986 MEETING - t9B6 meering were considered. com-
APPROVED, AS AI4ENDED missioner [ardy indicated on page

by Andy Mork on bank srabilizarion, ,n.t;'¡nll!3ni3ll,t",r:: ülikdffiïJ:lthe State Llater Conunission for their cooperative efiorts in adopting a
resolution at its June 

.l8, 
ì965 meeting ... ." Conmission:r Lardy stãte¿this shouìd read "at its June lB, 1986 ñeeting ... .,'

le86 minutes, comnissioner Lardy ..r""r.3nr.plfl: rJlr3Í,':: j:l::Ïlï. ll¿



bottom.of the p499, which reads, "It was moved by cormissioner Lardy... .,1
He said Cormissioner Guy made the original motion, and accordinq to the
rules of Parlinrentary Procedure, the minutes should have stated, -,'¡, was
moved by Connissioner Guy . .. .,'

It was moved by Conmissioner Lardy, seconded by
Commissioner Byerìy, and unanimously carrÌêd,
that the corrections as stated above be reflected
in the minutes of September 10, t986.

It was moved by Cormissioner Backes, seconded by
Cormissioner Lardy, and unan'imously carried,
that the ninutes of September 

.l0, 
19g6, be approved,

as amended.

Dav id Spryrczynatyk, Director of
Engineering for the State Hater
Cormission, presented a request
from the Richland County hlater Re-
source Board for the Cormission,s
consideration to cost share in the
construction of Richland County
Drain No. 30, Legal Lateral No. 2.

Drain No. 30 was originaìly known
as the LeMars Debillo Sumrit Drain No. 30 and was constructed in 1947 usinga soil conservation Service design and built for a cost of g4zrgoo, oi
which the State üJater Commission [rovided funds of $12,120.

projecr consisrs of channet excavation, Il;.,.iliTfftålt:t.J''3;tilËotrllå
side of the channel, installation of several fieìd inlets, and theinstallation of riprap at the outlet and the field drains. -The 

totalproject cost is $lll'000. Under the present State tlater Cormission's cost
sharing guilç]ines, $83,060 are eligible for 40 percent cost sharing, which
amounts to $33,225.

Richtand coun!v warer Resource Board:0r::fi*li:lttå, 1[åttüllt.:[
requested the Conrnission to act favorably on their cost sharing'request.

the
and
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C0NSIDERATIoN 0F REQUEST
FROI-I RICHLAND COUNTY bIATER
RESOURCE DISTRICT FOR COST
SHARING FOR CONSTRUCTION OF

RICHLAND COUNTY DRAIN NO. 30,
LEGAL LATERAL NO. 2
(Sl'lC Project No. llgl)

It tras the reconmendation of theState Engineer that the State I'later Conmission participate in the
construction of Rich'land County Drain No. 30, Legal Lateral ilo. 2, for 40
percent.of the_eligible costs, not to exceed ï39,22s, contingent upon the
availabiìity of funds.

It was moved by Cormissioner Hutton and seconded
by Connissioner Gust that the State Water
Connnission approve cost participation in the

0ctober .l7, 
1986
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construction of Richland County Drain No. 30,
Lgga! Lateral No. 2, for 40 peicent of the
eligibìe costs,. !g! to e<ceeä 933,225, contingent
upon the availability of funds.

Cormissioners Backes, Byerly, Gust, Hutton,
Lardy, Spaeth and Jones voted aye. There were
no nay votes. The Chairman declared the motion
unanimously carried.

CONSIDERATI0N 0F..REguEgI _ Dave sprynczynatyk presented a re-
FR0û4 RICHLAND couNTy TJATER quest 'fiom - thé htctrlanã- cðuniy
RESOURCE DISTRICT FOR COST tiater Resource Board for the Conm--
SHARING IN RECONSTRUCTI0N 0F issÍon's consideration to cost
RICHLAND c0uNTY DRAIN N0. 65 share on rhe pròpoiea ðteaning ãnã(sllc projecr No. 1207) reconsrruction' oþ nicñlãàà iõuñiv
rioned, pranned, and decrared a ìesat or3iltlr*S;nltår, T3;rl";ìln'l;.p!:ìi
Conservation Service doing the design.

6!_ was desisned in re60 ro inrerc.pt .rlli, :l[Íff'llåt#r::l'?f ?iiJ'ti¿
t'li ld Rice River which otherwise went into Drain 30 aÌonq Hiqhwa.y No. I l.It .has a drainage qrga of approximately 38 sguare milesl Í¡e -lgOO 

cost
ç9!iqqte was $61,426 with the State wáter cdrmission approving iunds of
$20,000 on October 24, 1960.

During construction in 1962pÌetion. In 1963, the drain was
osion and an additional estimate of
air of the project. The State lrlater
ng qn additional 9.l,500 on July 31,
otal contribution to the project was

$21,290.

In March, 1981, the State Ìlater
n No. 65 to determine what could be
oven to be inadeguate numerous times
ssive erosion and channel capacity.
ded installation of ditch blocks,
learing minor snags in upper reaches,
nnel areas and improving three road

cross ings.

In 1984, a flood retention
structure was constructed in the SEi of Sectíon 27, Township 130 North,
Range 49 UJest, on an unnamed tributary to Drain No. 65 to coirtrol runofi
from -approximateìy-eight lquare miles-and reduce discharges to the drain.The State Water Cormission agreed to fund 50 percentl not io exceed
$57,920, with a payment of 943,2õe being made on Ji¡ne 29,'lgg5:

Ensineerins hgs recommended rhe drain blt;r":l!åt;ã"ilf5"tì;:::o ri::;Hl
modifications be done on two bridges, and riprap threã crossinqé to reducð
downstream scour. Houston's design storm wai låss tñãn-reðõnrnËñaõ¿ uv [ñã

October .l7, '1986
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field inlets,
fabric. The
"Appl ication
The project c
Mr. Sprynczyn
cleaning, onl
would be $27,7

State l,later Comnission study, and the engineer felt that the State l,Jater
Conmission's. design was not the most desirãble in view of pro¡eit-eèonomics
as well as the general trend to reduce stream peak flows wirerõver possÍble.

srrucrure modif.icailon,th:"åliff::'llåtlll*".iä;:;";?l;
Richland county lrJater Resource Bõard has not subinttlea an

Rjchtand..cgg.ntv b,rarer Resource Board, i?!fflr.l'Ïfl!"åro¡lllt#å".:Í..t!:
they would like to do the construction this falt.

It was the reco¡mendation
State .Engineer that the state l,later comission cost participate
reconstruction of Richland county Drain No. 65 for 40 perðent
eì igibìe- .costs, not to exceed $21,_llS. This is contiñgentavailabiìity of funds and the Richland county trlater Resõurce
receiving a drain permit.

It was moved by Conmissioner Hutton and seconded
by Cormissioner Gust that the State l{ater
Commission approve cost participation in the
reconstruction of Richland County Drain No. 65for 40 percent of the eligible cósts, not to
exceed. $27,745. This motion shall be contingent
upon the availability of funds and the Richlãnd
County l,Jater Resource District receiving a
drain permit.

Conmissioners Backes, Byerly, Gust, Hutton,
Lardy, Spaeth and Jones voted aye. There were
no nay votes. The Chairman decìared the motion
unanimously carried.

of the
in the
of the

upon the
District

C0NSIDERATT0N 0F REQUEST
FRq{ STANLEY TOT.INSHIP BOARD
IN CASS COUNTY FOR COST
PARTICIPATI0N IN I¡ILD RICE
FLOODPLAIN STUDY IN
RICHLAND COUNTY
(sllc Projecr No. t75l )

to prepare a plan_of study for the comp
Township, as well as other cormunitì

David Sprynczynatyk presented a re-
quest from the Stanley Township
Board in Cass County for the Co¡mi-
ssion's consideration to cost sharein the tlild Rice River Floodplain
Study in Richland County. As à re-sult of the Board's request, the
Soil Conservation Service was asked
lete_floodplain analyses. Stanley
es along the trlild Rice River, are

Governor Sinner entered the meeting.

0ctober ì7,1986
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experiencing. probìems in adminÍstering floodplain development. Mr.
Sprynczynatyk indicates these problems ãre occui^ring because õf-ä lack ofbasic fìoodplain data.

î3s h.qlg in rune, re86 ro derermine_t¡. Tli..:3[tll'Ilñ:fJHffÍri.3':l;13
the l,lild Rice River that needed a floodplain study. ns a ieiuli of tha[meeting, .severaT._19encies layp a.gfçqd_to cost sháre Ín a flóoàpiain siuãvof approximately 150 miles of the tlild Rice River and adjacent htòo¿piãiñ,
beginning_near.blyndmere and ending at the conf luence of itre-wit¿ ñice'Riveiand the-Red River. The total cõst of the stuJy ts estimãtã¿ ãt'izlo,ooo.The Soil conservation Service has agreed to próvide B0 pãiðeñf -of 

this
amount, . $168,000. The balance is [o be shaied by non-få¿eiãi entities:the Richland county t,later Resource DÍstrict wiil piovide g21,000, and theSoutheast Cass Water Resource District will proviàe 94,20ö-fói iñe siuay.These entities have asked the Cormission to èontribuúe 40 perceni- ot thenon-federal share, amounting to g16rB00.

Richland . county hrarer Resource _Board:orffir.fl:åtlñ,r 
tllJütt,rtto"Tl8

requested by the Stanley.Township Board because they need bettei floodplaiñdata in order to administer thè flood insurance þrogram. He requästed
favorable action by the cormission for this cost shäriñg iequeti.

state Ensineer thar rhe Srare warer co*l3ri:l'.:ft"iffiyÏ3'Ë:¡::rr':r ll:
non-federal share of tlis.study, not to exceed $16,g00, contiägen[ upon theavailability of funds during this biennium.

It was moved by Cornissioner Spaeth and seconded
by Connissioner Hutton that the State LJater
Comission^gpprove 40 percent cost sharing, not
to exceed 916,800, for the l,litd Rice Rivei-
Floodpìain Slydy,_.This motion shall be contingent
upon the availability of funds during the bienñium.

Comissioners Backes, Byerly, Gust, Hutton,
Lardy, Spaeth, Jones, and Governor Sinner
voted aye. There were no nay votes. The
Chairman declared the motion-unanimously
carr ied.

CONSIDERATION 0F lEauElI Dave sprynczynatyk presented a request
FROM SOUTHEAST CASS ITIATER from the- Soulhealt ' 

Cass lJater Resdurce
RESOURCE DISTRICT FOR C0ST District for the Cormission's consider-
SHIIRING 0F PHASE I AND III ation to cost share in Phásei i and III
FOR cAss cOuNTY DRAIN N0. 40 of an improvement project for cass(sttc Project No. 1090) county uräin N0. 40.' pñãiès I and III
tion and rerocarion of rhe exisrinsofn.fl!,l"iff: J:3:ät:.3[ fiïH:[';;the District in phase I was $lìt,057, with the estiiratã¿ cosi-for phase IIï
being $325,000.

October 17, 1986



Mr. Spryrczynaty& stated the drain was
established in 1918 with several improvenents being-done prior to Phases I
and III of the new improvement project. Drainage-permits for Phases I andIII of lhe project were obtained through the State Engineer prior to
construction of the project. Phage I was begun in .1982 

ãnd compieted in
1983, with bidding for Phase III held August 21, 1996.

The State l¡later Commission staff
reviewed the plans and the costs incurred for Phases I and III and found

otal cost of $111,057 for phase I,
rticipation under present State bJater
nt of el'igible costs for Phase I is
d that a reguest for cost sharing for
Cass l,later Resource District at the

time of construction of Phase I. 0f the total cost of $325,000 for phase
III'.. $207,168 ig eligible for cost participation with 40 percent of
eligible costs being $82,867.

Fred Selberg, Chairman of the Southeast
Cass I'later Resource Board, commented on the þroject. He indicated the
reason the Board did not request funds at the tine of construction for
Phase I was the Board felt that the State lrtater Cormission did not have
funds available at that time for cost sharing. He said there has been no
opposition to this project and requested the Comnission's favorable
consideration of their cost sharing request.

It was the recormendation of the State
Engineer that since the request for cost sharing was not made by the
Southeast Cass hlater Resource District at the tìme õf construction of-PhaseI that this request for cost participation be denied. For phase III, it
was the reco¡mendation of the State Engineer that the State Water
Çqlmlssion grant 40 percent of the costs for this phase, not to exceed
$82,867, contingent upon the avaiÌabjlity of funds.

It was moved by Conrnissioner Jones and seconded
by Cormissioner Byerly that the State I,later
Commission deny the request for cost participation
of Phase I for Cass County Drain No. 40; and,
that the State l,later Cormission approve cost
sharing in 40 percent of the eligible items
for Phase III for the Cass County Drain No. 40,
not to exceed $821867, contingent upon the
availability of funds.

Conmissioners Backes, Byerly, Gust, Hutton,
Lardy, Spaeth, Jones, and Governor Sinner
voted aye. There were no nay votes. The
Chaìrman declared the motion unanimously
carr ied.

CONSIDERATION OF INELIGIBILITY
FOR COST SHARING FOR ROLETTE
COUNTY WATER RESOURCE DISTRICT
(SIJC Project No. t468)

68

Rosel len Sand, Assistant Attorney
General for the State l.later Conni-
ssion, discussed with the Conmis-
sion members a series of events

October 17,.l986
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which have taken place from June, t9g5 to the present tirc relative toRolette County blater Resource District's failurä to p.opeiiy 
-ãxecute 

thedrainage .lg*. Ms. Sand indicated because of the Boàrd',s inaðIion,- ¡hõLegal Division of the State tlater Cormission is now handiing tfrð-mattér.

Ms. Sand informed the Comnission
members that on August 28, 1986 she wrote a letter to the Chairman of thàRolette County- Water Resource Board.requesting the nole[ie--ðounty WaiãiResource District 

. comply wÍth Adminis'trativõ Rule g9-oz-o l-ig-, wrriãtrrequires the Board to report to the S
complaints referred to it within 30
from the State Engineer,s office. Ththe Board's inaction and set Septemb
Board needed to have a report to the

wrore a memorandum ro rhe Norrh oarota0lt.::*ito3lr31¡t 
t33ft.rTì;n tiil!

Attorney General's _approvaì to bring an actioi pursuant td the NorthDakota Environmental Law Enforcement-Act. This inemorandum outlined the
and indicated t,he State Engineer,s
State hlater Cormission. This memo
recormend the State l,later Cormission

ontract Fund to that Water Resourcerict had resolved this compìaint.

informed rhe chairman of rhe Roreü. coriïi';:ili *.r5llf. illll'ål'3.rooli8, 1986 the State l,later Conmission would Ée addressing tñii-raitãr at its0ctober 17, ì986 meeting and that a representative ór ihãt goãi¿ shouldattend the meeting to presént the Board,s'position.

.1986 a letter was received from the
Engineer the permission required by tto bring an actíon under the Enviion
rolette County Water Resource Distric
drainage ìaw.

The Administrative Rules and theNorth Dakota Century Code govern.ing this area were generalÍy discussed
along with possible renedies-for thiõ issue.

Cormissioner Spaeth inquired as to
!h. .response that has been received by the Rolette Couirty watdi ResourceBoard and felt they should be contaóted again emphasizing the póiil¡ieaction the State l,later ConmÍssion is considering, and itrat thè State
l,Jater Cormission defer action until its next meetiñ!. Ms. Sand-iesponded
no -response has been received from the Board and féels the Board hai had
ample tine to respond since the initÍaì complaÍnt was fiiãd in-¿une, tggs.

this inaction by the Board is a matprotection for the citizens. Shenot ìn some way enforce the leqal
State hlater Comnission ìs failiñg

Cormissioner Byerly stated she felt
ter of flouting the law and the law is a
said if the State hlater Cormission does
aspects of the matter, she feels thein its responsibilities. Conmissioner

October 17, 19g6



?V![|V..çequested that if the State hlater CormÍssion declares this countyìneìigible_ for cost sharing from the Contract Fund until the matter ha-sbeen resolved that public nótice of the Cormission's action Oe fiacea inthe official Roìette County newspaper

It was moved by Conmissioner Jones and seconded
by Conmissioner Gust that the State l,later
Conunission declare the Rolette County llater
Resource District ineligible for cost participation
from the Contract Fund unti'l the Distrïct has'
resolved the above-stated drainage complaint¡ and,
that public notice of the Comisõion,s'action
be placed in the official Roìette County newspaper.

Conmissioners Backes, Byerly, Gust, Hutton,
Lardy, Jones, and Governor Sinner voted aye.
Conmissioner Spaeth voted nay. Recorded vote
was 7 ayes and I nay. The Chairman declared the
motion carrÍed.

CONTINUED DIscussI0N 0F REQUESTS Dave Sprynczyratyk reviewed the
FOR REs0uRcEs rRUsT FUND backgroùná of the Resources Trust
APPROPRIATI0NS FOR '1987-1989 Fund. He stated the ìast sessionBIENNIUM of the Legislature amended the

authority for the Resources Trust
Fund to include a procedure for making applicatión for financial assistancefrom the Fund. The law now requires äirv poìitical subdivision or ruralwater_ system seeking loans, grants or other assistance from theLegislature, through -the 

Resourðes Trust Fund, to first submit their
request to the State I'later Conmission. The State lJater Conmìssion wi I I
review the_application, make a reco endation and submit to the Legislature
a request for funding from the Resources Trust Fund.

The Conmission members were
informed at their September 

.l0, 
t9g6 meeting that staff was in the processof reviewing_liyç qpp.l ications for funding from the Resources Trust Fundfor the 1987-1989 bienniun, and recó¡rmendations relative to theseprojects from the I'later CoalÍtion. The members were also informed thatdraft reports for each project request would be available for the

cormission's consÍderation and recormeridations at its next meeting.

The following draft reports were
presented for the Commission,s consideration:

l) State l,later Conmission Contract Fund2) Southwest Pipeline Project
3) Garrison MR&l Program

a) McLean-Sheridan tdater Supply project
b) Grand Forks Riverside Damc) other

4) Souris River Flood Control Project5) Sheyenne River Flood Control pioject

70
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I'lichael Dwyer, Executive Secretary
for the North Dakota l,later Users Association, indiôated the I'later Coalitioír
has r¡et to discuss water-related needs, resources available to meet those
needs, and have developed recormendations to assist the State l,later
Çomnission for prioritization of such needs. Mr. Dwyer indicated the waterinterests in North Dakota are keen'ly ah,are of the budget situation facing
the state of North Dakota at the present time, and -therefore, are no[
asking for .an increase in state water funding at the expense of other
programs and . needs, and is not recormending funding for the t9g7
Legislalgfg which exceeds 1985 leveìs of expendiúure. Mi. Dvryer stated,tlsitlg 1985. as a base, that the Water Coalition proposes the- foltowing
funding which represents no increase and at the same time allows foi
continued development and management of North Dakotars water resources at a
sìower, but still reasonable pace:

A. General Fund Appropriation to the State
Uater Cormission Contract Fund $ 1.0 Miilion

B. Resources Trust Fund:

)

)

)

I
2
3

4)
5)

State Water Conmission Contract Fund
Souris River Flood Control Project
Garrison Diversion Unit MR&I Programa) McLean-Sheridan Water

Suppìy Project -- $1.25 ]4illionb) Grand Forks Riverside
Dam Project -- $250,000c) Other -- $l.O Million

Sheyenne River Flood Control Project
Southwest Pipeì ine Project

$e.ou
$l.ou
$ 2.5 M

illion
illion
illion

$3.0l'|
$l.ou

illion
illion

reconrnendarions for rhe sourhwest piplT;ne BiÍ3!., :iåtl;:ton.:låt rrll:
Riverside Dam Project are based on the contingency that Garrison DiversÍon
Unit MR&I funding, through the Garrison Diversion Conservancy District, is
prov i ded.

Total from Resources Trust Fund $ 9.5 l.lillion

Hr. Dwyer stated the Water
Coalition realizes it is possible revenues to the Resources Trust Fund will
not equal $g.S million. Therefore, the I'later Coalition has reconmended a
provision be included in the appropriation bill to provide the State
l,later Cor¡nission with the authority to make adjustments and reallocations

gislature. The provision would allow
for a project if it is not ready for

r any or all appropriated items. t'1r.
ould allow ftexibilÍty within the

especiarìy herpfuì as ir rerated ,o or3üru*l.,l:flttl3ti[: ålÍ.ri8Ïtor*li
program.

October 17, 19g6
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Secretary Fahy indicated that
although. gMB has not prepared an official proJ'ection at this time foranticipated revenues to the Resources Tri¡st- Fund for the lggT-tgggbiennium, it is currently estimated that $6 million could bä- available.
Secretary fahy stated the fotlowing State Engineerrs recormen¿ations andprioritization of_ the projects rãquesting iunding assisiàndà--from the
Resources Trust Fund for the 1987-1989 biennium ãre presented for the
Conmission's consideration. He indicated these recomrnändations are basedon the deadline for submittal of requests for financial assistanðe-from the
Resources Trust Fund and on the iurrent est,imated projectiòni ui óNgrelative to anticipated revenues t,hat could be availauie-tó-ihã'--Resources
Trust Fund during the next biennium:

t)

Project

State l,later Co¡rmission
Contract Fund

Southwest Pipeline Project
Garrison MR&I Program
Souris River Flood

Control Project
Sheyenne RÍver Flood

Control Project

Priority State Engineer's Reconmendat.ion

)

)
)

2
3
4

I
II
II

$ z.o
$ o.s
$ z.z

Million
Million

5 Mf ì I ion

$ O.ZS Mi I I ion

$ l.O Million
s)

III
III

Total $ O.O Million

Secretary Fahy said theCormission's request to the Legislature must- be reaiistic. oMB hascurrently estimated a $6 million þrojection that could be available in the
Resources Trust Fund for the next bienniun, and in workinq wittr thisprojection' Secretary.. Fahy said ìegislativá language will Ëe ¿eveloôeã
which would authorize.the eipenditure-of those funãs,-and suctr õtner funhs,that might accrue to that particular account.

ro rhe r.rarer coaririon,s recormend.lÎlfl:nt Íåttï;:tt!.li5ttttt.;ilå:JY:
recommendations for funding from the Resources Trust Fund.

rhe r,rarer coar irion,s recormendarions f:l:'J?l:l.otoff1n"r:i.iiiot[l.":l
representing the North Dakota l,later Resource Districts Ássociationi DanielTwichell, Southeast Cass Water Resource District; and, Russelt uet!oñ,Stark County Water Resource District.

Garrison Diversion Conservancy Distri
is contemplated for the Garriion MR&Imiìlion is anticipated to be qranted
fiscal ygqr l9B7 and approximãtely $
wou I d re I ieve the Resoi¡i"ces Trust- Fu

0ctober 17, 19g6
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Southwest.lipgJine Project during_those two years and in turn would free up
funds within the Resources Trust-Fund for a ñumber of state water projects.
He requested favorable consideration for including $2.5 miliioñ for
assistance to cormunities in the I'IR&I water program.

Governor Sinner cormented on the
Staters financial status. The Souris River Flood Control Project vúas
discussed, and Governor Sinner stressed the importance of this prõject andsaid that "if the negotiations can be completed that will reioìúe this
long-term monumental problem between
manner, we must co¡mit the $l mi Iproject. I don:t think we can compro
feel very strongly on this. l,le must
regardless of whatever else we need t

Governor's conments reìatÍve ro rhe ror.ì!'[Î]:lir:ål'rrlïlBi'Íi3¡.ll :l:said the State Engìneer's reconmendation reflected a reduction in- fundingfor this project because he doesn't think the entire $l million would bã
required ìn the next biennium.

Governor Sinner, as Chairman of thestate water conmission, indicated he would',support the $9.s million
request for funding from the Resources Trust Fund'today, but at the time
when the Governor's Executive budget is prepared for the next biennium he
may be required to consider reductions from the Resources Trust Fund
depending on the actual revenue." Governor Sinner stated if there is notsufficient revenue. to support the $9.5 million request, the total
aìlocation from the Resouices Trust Fund should be ori tne' basis of a
reallocation for each of the project requests with a proportionate amount
taken from each request in order to retain the $l miliion allocation for
the Souris River Flood Control Project.

It was moved by Cornissioner Gust and seconded
by Commissìoner Byerly that the State Water
Comission recomend an allocation of 99.5 million
for the following requests from the Resources
Trust Fund for the 1987-1989 biennium, contingent
upon the avaiìability of funds:

State lJater Cormission Contract Fund
Southwest Pipeline Project
Garrison MR&I Program
Souris River Flood Control Project
Sheyenne River Flood Contro'l Project

Conmissioners Backes, Byerly, Gust, Hutton,
Spaeth and Jones voted aye. Governor Sinner
and Connissioner Lardy voted nay. Recorded
vote was 6 ayes and 2 nays. The Chairman
declared the motion carried.

i

$e.ot'l
$ l.o ¡l
$2.5M
$ l.o tt
$3.0M

on
on
on
on
on

lli
lti
lti
lli
ili

)

)

)
)

)

't

?
3
4
5
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It was moved by Comnissioner Backes and seconded
by Conmissioner Gust that the State l,Jater
Cormission recormend in its request to the
Legislature for funding from the Resources
Trust Fund a $.l.0 million allocation for the
Souris River Fìood Controì Project and that
this $1.0 million allocation fór this project
not be reduced in the event a prorata reduction
is necessary.

In discussion of the motion,
Conmissioner Lardy indicated in 1980 the people of North Dakota voted for á
measure which created the Resources Trust Fund, and he read a portion of
the session laws, "The principal and income of ùhe Resources truit Fund may
be -expended oltly pursuant to ìegislatÍve appropriation and shalt béavailable to the State hlater Cormiision for pläirniirg for and construction

ies, including iura'l water systems...,,
gislature amended the Resources Trust
inal intent, "shall be available to
ing for and construction of water-
er Lardy voiced his concern that the

Conmission is now reconmending funding from the Resources Trust Fund forprojects for flood control which he-feels is contrary to the originalintent when the Resources Trust Fund was established. - He also expréssedhis concern relative to future funding from the Resources Trust Fuild for
rural water systems.

Governor Sinner responded to
Cormissioner Lardy's concerns that 'rwe must live and defend l¡e currentlaw". He said he feels the situation changed considerably between the timethe people voted for Measure 6 in ì980 wñich created thé Resources Trust
Fund and the .1985 session. At the time of the 1985 session, the State ofNorth Dakota was involved in the negotiations for the Garrison DiversionProject ald there were assurances there would be a significant amountof federal money available for the original intent that-was planned in
Measure 6. Governor sinner state I he does not feel thei"e is any
inconsistency in what the legislature did even to the original act becausä
the circumstances changed.

r,rarer conrnission has stressed ro pri::ciË;i:i.r[l!{ tii];"Ïf.tnf;tllåli
priority for funding from the Resources Tiust Fund is the Soutñwest
Pipeline -Project. He said even though it appears there are going to befederal funds available for this project, thiough the Garrisõn óiversion
Conservancy District, in the next biennium,- we must emphasize our
cormitment to the Southwest Pipeline Project to the maximum extänt possiblein. the -coming legislative sessions. Secretary Fahy saÍd ',in the event
federal_funds, through_the Garrison Diversion Cónserúancy District, ¿o notmaterialize, I don't feel we can foresake our cormitmeni to the Sóuthwest
PiepIine Project".

October 17,1986
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Comnissioners Backes, Byerly, Gust, Hutton,
Spaeth, Jones, and Governor Sinner voted aye.
Cormissioner Lardy voted nay, Recorded vot,e
was 7 ayes and I nay. The Chairman declared
the mot,ion carried.

UPDATE ON RED

RIVER DIKING
(SIJC Project No. 1638)

pliance by 0ctober 3.l,
District Court.

nay vore on rhis morion does nor in .r, llfliiåì:ffi: n!:'Ílor:fililÏi t;:
Souris River Flood Control Project. He said he thinks thii'ts a very vltálproject and will continue to support the project.

Dave Sprynczynatyk updated the Com-
mission members on the progress ofthe North Dakota landowñers to
bring their illegal dikes into com-

1986 as set forth in an order isõued by the Federal

Mr. Sprynczynat¡À briefed the
ConmÍssion members on conversations with reprèsántalive! from Minnesotareìative to what was taking pìace in Minnesota to bring the illegat Aiieiin that state into conplianóe by October 31, 1986. Hã said the-state of
Minnesota has contracted approximatety $925,000 to the local watersheddistricts to modify the Minnesota dikes. Tñe watershed districts have
been working wìth attorneys for the individual landowners to obtain
easements to enter lands, and Mr. Sprynczynatyk said he was then informedthat the attorneys.for the Mjnnesota' lándowneri are holding the easements
and will do nothing . on the Minnesota side to bring it¡e dikes into
compliance untiì they have been assured that the North óakota dikes are in
gompJiance. Mr.. sprynczynat¡ft also explained what was being done in
North Dakota on the issue.

the dikins -issue has been seæred, ..Il;r.ìl:{ffã{'å}th.rlilot;åffÍ. .lil
Minnesota will be considering measures to help alleviate flooding probìems.

Cormissioner Hutton stated he had
been contacted. by 9r1n!-Trenbeath, Neche, ND, relative to the dikin! issue
and Mr. Trenbeath indicated his concern that the one-foot differen[iaì in
lhe dikes, he feeìs, is not in the best interest of the North Dakota
farmers.

Co¡missioner Hutton stated he was
requested..by the. attorney for q group of landowners living on the North
Dakota side of the river to file-a côpy of a brÍef with tñe State hlater
Co¡mission_ requesting. that the orders.issued by the State Engineer for
renovaì of dikes be dismissed. Cormissioner Hutton said these-ìandowners

ement and do not feeì the Court can
has been held. These landowners

and at that time there were no diking
vtas aware the dikes were being

d these dikes have been modified andthe farmers have cooperated, and therefore, their concerns must be
cons i dered.

October 17, ì986



It was moved by Corrmissioner Hutton and seconded
by Conmissioner Lardy that the State lrlater
Cormission allow the North Dakota dikes to
remain as they are until the Minnesota dikes
are in compliance.

discussion of
y does not feel
986.
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the motion,
the MinnesotaConmi ss ioner Hutton co¡mented he

dikes will be in compìiance by 0cto
pers
ber

In
onall
3ì, I

Cormissioner Lardy stated if thjs
motion were passed essentially the State Water Cormission would be going on
record opposing something they had worked hard to achieve.

Governor Sinner said it would behjs intentions if North Dakota compìies with the order and I'linnesota does
not comply by the 0ctober 3l deadline that the District Court be asked to
del iver a contempt ruì ing with whatever penal ities the Court find
appropr i ate.

Secretar
Cormission members that we are working within
order to bring the dikes into compliance.

v
the

Fahy reminded the
framework of a court

Cormissioner Hutton voted aye. Cormissioners
Backes, Byerly, Gust, Lardy, Spaeth, Jones,
and Governor Sinner voted nay. Recorded vote
was ì aye and 7 nays. The Chaìrman declared
the motion failed.

UPDATE 0N GARRISON At the Conmission's September 10,
DIVERSION PROJECT 1986 meeting, the Garrison Diver-
(ShlC Project No. 237 ) sion Conservancy District and the

State l,later Conmission staff were
directed to prepare draft proceduraì agreennnts for inplementing the
Garrison MR&I program. A draft Menorandum of Understanding between the
State Engineer and the Manager, Garrison Diversion Conservancy District,
was distributed to the Cormission members for their consideration, attached
hereto as APPENDIX "4".

The Cormission members also
considered a sample draft Agreement for the Funding of Preliminary Planning
for a Municipal, Rural or Industriaì tlater Project, attached hereto as
APPENDIX uB". A number of questions were raised concerning this sample
draft and after lengthy discussion Murray Sagsveen and the State Engineer
were asked to prepare an "issue paper" on the subject of local entity
repayment and send it out to State lrlater Con¡nission members for discussion
at a future meeting.

After Mr. Sagsveen's review of the
draft Memorandum of Understanding, and following considerable discussion,
it was the consensus of the Conmission members that the title be changed to

October'17, ì986



77

Memorandum of Understanding between the State Engineer/State lJater
Conmission and _. the. Hanager, Garrison Diveñsion conservancy
District/Garrison Diversion Conservancy District Board of Directors.

It was moved by Conmissioner Jones and seconded
by Commissioner Lardy that the State l,later
Cormission approve the lvlemorandun of Understanding
between the State Engineer/State tJater Conmission-
and the Manager, Garrison Diversion Conservancy
District/Garrison Diversion Conservancy District
Board of Directors for implementation of the
Garrison MR&I Program.

Commissioners Backes, Byerly, Gust, Hutton,
Lardy, Spaeth, ,Jones, and Governor Sinner
voted aye. There were no nay votes. The
Chairman declared the motion unanìmously carried.

Governor Sinner left
and Conrnissioner Jones
chair.

the meeting
assumed the

UPDATE 0N sOuTHl.lEsT Dale Frink, I'lanager of the South-
PIPELINE PR0JEcr __-_. west pipeline project, updated the
(sl'lc Project No. 1736) cormission membeis oñ tnè progress

of the Southwest Pipeline Project.Mr. Frink indicated ì9.4 miles of pipeline are under construction, -with
13.6_miles of pipeline now underground. He said there will be 3å miles ofpipeìine that will have to bã compìeted in 1987 due to wel weather
conditions. Thirty-day extensions have been granted to the contractors for
compìetion of their work in 1987.

Mr. Frink discussed the Garrison
Diversion funding under the MR&I program and noted approximately $g millionof these funds could be al'located-to the Southwest'Pipeline Þroject for
1987. He said it wilì be necessary to conply with fedeial requirãments in
order to receive federal money. In 1985, the Legislature passed a bill
requiring all contracts for the Southwest Pipeline-Project provide a five
percent preference to North Dakota contractors. Mr. FrÍnk indicated
federal requìrements will not allow this clause and in order to receive
federal monies the legislature will be required to repeal this law.

It was moved by Cormissioner Byerly and seconded
by Commissioner Gust that the State l,later
Cormission direct the Legal Division to prepare
draft legislation which would repeal the
requirement of a five percent preference to
North Dakota contractors for the Southwest
Pipel ine Project.

October 17, 1986



Cormissioners Byerly, Gust, Hutton, Lardy,
Spaeth and Jones voted aye. Connissioner
Backes voted nay. Recorded vote was 6 ayes
and I nay. The Chairman declared the motion
carr i ed.

Mr. Frink dÍscussed ì987 construc-tion for. the-project, noting that it is anticipated bids witl be pre-
advertised in October and opened in mid-January, 1987. Pre-advertising'for
bids in 0ctober will provide the contractors adequate time to investigate
the route and do any necessary test dritting.

Mr. Frink comented on the
l9q9 budget request of $2.3 million of state funds for this project
this is a rnajor change from previous budglts as most of' tñe
reguested are federal funds.

78

t987-
noting

dol lars

Secretary Fahy briefed the
Cormission nembers relative to a request from the City of Dickinson on thepossibility of_ using Dickinson's eiisting water treatment plant for the
Southwest Pipeline Project rather than building a separate þlant near the
lake. This request is due partly because of required improvèments the city
must make on its existing plant. The State Health Department has given thé
city untiì April I, 1987 to do approxímateìy $600,000 of maintenanõe on itsplant. Secretary Fahy indicated this request is being reviewed and
representatives from the City of Dickinson have requestéd an audience
before the State ldater Co¡rmission at its next meeting to discuss this
request. Secretary Fahy noted state law requires the wáter treatment plant
be located in a different location and suggested the Commission 

'give
consideration to drafting legislation that-would give the State Wãter
Cormission the option for determining the most approþriate ìocation for the
water treatment plant.

Bruce Pier, Dickinson City Engi-
neer, cormented on the request made by the city relative to the possibility
of using the city's existing water treatment plant, and said it is very
important_ that the State l,later Conmission consider drafting ìegislatioñ
that would _provide the Cormission options for determining [¡e most
appropriate ìocation for the water treatment plant.

It was moved by Cormissioner Lardy and seconded
by Commissioner Gust that the State l,later
Commìssion authorize the legaì staff to
prepare draft legislation that wouìd give
the State Water Cormission the option to
determine the most appropriate location for
the water treatment pìant for the Southwest
Pipeline Project.

Comnissioner Lardy stated at a mee-ting he attended in Dickinson, co¡ments were made that if the Dickinson
water treatment plant wouìd become a part of the Southwest Pipeline Projectthe maintenance and operation costs could be increased and' these cõsts

0ctober 17,.1986
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tYould not be covered by any grant from the State or Federal Governnent.
Conmissioner Lardy said the additional costs would be the responsibility
of the local entities and could increase the ultimate cost of the water tothe consumer.

Cormissioners Backes, Byerly, Gust, Hutton,
Lardy, Spaeth and Jones voted aye. There
ù.ere no nay votes. The Chairman declared the
motion unanimously carried.

CONTINUED DISCUSSI0N 0F Secretary Fahy reviewed the activ-
INTER-BASIN BI0TA ities of-rhe 6Íota stuay gioup lnàt
TRANSFER STUDY ^^r, has been meeting to aeúeiop an ap-(sl,lc Project No. z3tl proach to a ðomfreñãnsiv. inter-

basin biota study. Conmissioner
Guy was appointed as chairman of this group.

At its December 13, lgBS meeting,
otion that directed the State l{atãr

Con¡nission members would be more direcily involved.

Igquest, secretary Fahy said he ¡.. .ppålnr::tË3ffit*::r::*¡ì;::1il ,l'{;:
Pìanning- Division for the State {.tgf'ðormission, to coórdinate the stuãyfor the Commission.as a.pa¡t of his Division's asiignment. ThÀ-CoñservancyDistrict has indicated there is money in theìr buãget to assist with thestudy .effort and also the Bureau 

-of 
Reclamatiõn has in¿icated theauthorization of the Garrison Diversion Unit Cormission has tunàs ãvaila¡iefor a biota study.

Krenz and rhe Manaser pf t!ç conservan.;ïi:lliL [ålå ,rlll;lo ln'f*..T[;with NDSU staff on October 21 to discuss-a study proposal. Secretary Fah!said he would keep the Comnission members adviéeä oh the progresi of- thii
study.

UPDATE 0N sOuRls RIVER secretary Fahy updated the conmis-
FL00D OONTROL PROJECr sion mei¡bers- oir negotiations with(stlc Project No. l40s) the canadian officiãls rãlative tothe proposed Rafferty and Alameda
Dams in Saskatchewan. He said an agreement has been reaché¿ with ournegotiating partners in Saskatchewan on-technically what woulà be involved

on of the evaporation in Canada ins. Secretary Fahy explained at the
akota's negotiating process was more
cess because North Dakota has to
of Minot, the U.S. Fish and htildlife
rd.

October 17,.l986
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u.s. Fish and r,ritdlife service did ..Tnil.::'"il[ïil:"oiilr::å'n!Í;,lli
elevation at Lake Darling. The U.S. rish and t,|ildlìfe' service has
recormended the control elevatÍon be one foot higher, thus giving them moreflexibility. This information was forwarded [o Saskatcñewan] however,
Saskatchewan has responded t,hat it feels an agreement has been reached anãall that remains to be worked out are minor details.

CONSIDERATION OF AGENCY'S
FINANCIAL STATEMENT

Projects Authorized Report
through September 30, .l986.

Matt Emerson, Director of Adminis-
tration for the State hJater Conrni-
ssion, presented and discussed the

and the Program Budget Expenditures Report

It was moved by Cormissioner Backes, seconded
by Cormissioner Gust, and unanimously carried,
that the State l,later Conmission meeting adjourn
at 3:30 p.m. 

.,

L

e n
Governor-Cha i rman

ATTEST:

Vernon Fahy- -
State Engineer a{¿ Secretary

0ctober 17, 1986
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FIRST DRAFT

APPENDIX ''A'.

MEMORANDT'M OF TINDERSTANDING
between the sta and the Manaoer.

rvancy Distrfct'Garrison Dive
te.Eng
rsron

rneer
Conse

October 16, 1986

1. Background Informatfon.

The agreement between the State Water Commission and the
Board of Directors, Garrlson Dlverslon Conservancy DLstrLct
(dated July 18, 1986) concernJ.ng the municípal, rural, and
Índustrial water program authorízed by Publfc Law 99-294 states,
in part, the following:

6. The Commission and the.Board strall Jointly cause a
"needs assessment" to be prepared for the MR&I water systems
in the state of North Dakota. The CommLssÍon and the Board
wiI.J- develop JoÍnt criteria for any consultants retained to
conduct the "needs assess¡nent" ( f f a consultant l-s
retained). The Board shall request funds from the Secretary
of the InterLor for ttre 'needs assessment" whl-ch wLll be
matched by the Com¡nission and the Board.

7. The ConmissÍon and the Board shatl asslst, to the extent
funds are available to the CommissLon and the Board, the
preparation of feaslbÍIJ.ty stuclles by entLtles seeki.ng
funding of MR&I systems. The State Engineer shall establish
guidelines for constructÍon standards and the preparatlon of
feasibility studies. The Board sha1l request funds from the
Secretary of the Interior for feasl-bifity studies which wíIJ-
be matched by the Commfssl-on and the Board.

B. Proposed MR&I erater proJects must be consistent with
statewide plans and programs of the Commission. Therefore.
plans for proposed MR&I water projects must be submÍtted to
the State Engineer for approval.

9- EntitÍes seeking funding of MR&I water systems nay apply
for nonfederal matching funds from the Commission and the
goard. Funding requests to the Board shall be submÍtted to
the GDCD Manager. Funding request to the Commission shall be
submitted to the Secretary of the Comrnissfon, and any
requests for money from the Resources Trust Fund must comply
with N.D.C-C. SectÍon 57-5I.1-O7.1- for the purposes of this
agreement, the term "proJectlr in Section 57-5I .7-O7.L is
construed to ínclude the MR&I program authorized in P.L.
99-294.

2. Purpose of this memorandum of understandÍng.

The State Engfneer, as Secretary of the State l{ater
Commission (Secretary), and the Garrison Dfverslon Conservancy
DÍstrict Manager agree that they shal-l combine their efforts to
expeditiously Ímplement the MR&I program and the July .¡6, 1986,

-1-



commlssLon/Board agreement. The state water comrfseion has astatewide respon_Bfbfllt{ by 1ar an tt¡e coomfsEton/Boardagreement, but the Board wlrl þ_*" the prtmaryesþñ"iuirity forassÍstfng MR&r efforts within the Garriãon ofversión conserr¡ancyDistrÍct (GDCD).

3. Procedures for handrrng the feastblriw report.
3.r- The state Englneer and the GDCD Managêr wLll assistany potential apprlcant for the MR&r proçlram. GDcÐ agsistancewitl be lfnitgd t9 appricants tn the Disfrfct; secretary wilrfocus on apptJ.cants outsfde the District.
3-2- _The_first step Ín the apprication process wilr bepreparatfon of a feasibirity report uy tr¡e apptfõant.

3-2-L The aEpricant may request funding for thefeasfbitfty re¡rcrt. rf the appricañt,s proJect ts õttntn ttecDcD, the funding request shatr ue submitteã to the Board. rfthe applÍcant's project is outsLde the GDCD, ttre funaing requestshall be submltted to the State Engineer.

3-2-2. rf the reguest Ís approved by efther the stateEngLneer or the_GDcD ltanager, funds rai¡-be provlded from therrMR&r Prannlng Account" oi from other Êunds-avafrabre to therespective agencies.

3-2-3- The GDCD Manager sharr us€ a form contractwith the appll-cant for the funds-provÍded from the "MR&I plannÍngAccount". The forn contract is at Àppendix p. 1.

3-2-4- The feaeibirÍty report wfll addrEss at reastthe following items (detairs concãrnlñg the preparatl_on of thefeasfbLtity report are at AppendJ.x p. á. rrõ uã aeveiòped.I ):
a.

b.

c.

d. cost estLnates for the proposed system;
and

probable sources of fundLng for the
nonfederal constructlon and OM&R costs.

the quallty of availabte water supplies;
the quantfty of avaÍIable water supplÍes;
prellmJ-nary ptans for the proposed
system;

J

I

e.

3.3.

3-2-5- The feasfbLrity report will be submrtted tothe State Engineer.

Action by the state EngÍneer concerning the feasibl-tltyreport

-2-
I



3-3.r- The.State Bngineer sharr evaruate the feasfbfrityreports to deter^mÍne whethér the proposar is feasiure anaconsistent with the statewide prañs ãnd prograns of theCommission.

2- rf the state Engineer approves the feasfbiriwthe state Engineer shãtt notri! tne appiiãant and theager.

3.3.
report,
GDCD Man

3-3-3. rf the state Engineer dfsapproves the feasibirityreport, the state Engfneer shãtt provide lhe reasðÃ=-io,disapproval to the apprrcant (a cõurtesy copy of thecommunicatÍon shalt be sent to the GDCD Manãõerl. ifre appficantshall have an opportunr-ty to modlfy and resuÉmii the feastblrftyreport.

3.4. Fundfng for an approved MR&I proJect.
3.4-1 rf the state Engfneer has approved a MR&r proJectoutside the GDCD, ttre state _Eãgineer ana-É[re apprlcant sharrarrange any frecessary nonfederal fundlng for tlrè proJect. Ithenapproprlate nonfederal funding has been secured, the-atprovedfeasibititv report and detallË- "otr"""ttint tn" rúnãlãg-õn"rr u.provÍded to the G?cD Manager errro sharr, in turn, s"uñit tnedocuments to the_Secrqtrry of the rrriãriã, for iundtnt-pursuantto SectLon 5 of p.L.99-294.

3-4-2- rf the state Engr-neer has approved a MR&r proJectinside the GDCD, the state engineer, the äppticant, and the GDCDManager sharr arrange the neceÌsary nonfedèl"r-i"rrárng-ror tneproject. tJlren appropriate nonfedeiat fundl-ng has beeñ secured,the GDCD Manager shart submit, artei-alprovar, the documents tothe_Secrgt?Ty of the rnterior for eunaiñj pursuant to section 5of P.L.99-294.

3.5 Preparation of ptans and Speciflcatlons.
3'5't' Th9 applicant may reguest funds from the ',MR&,rPJ'anning Account". for preparatlon ðt tne plans and specl-fLcationsprior to the receipt of p.L-gg-294 constrüction funds for theproject' Applicants outsíde the GDCD shart submit the request tothe state Engineer; applicants r-nsfde the GDCD sharr submit therequest to the GDCD Manager.

3-5-2- Th" s-t"!-" Engineer and the GDCD Manager sharrjointly deternl.ne wlrether ãunds are avairãur" from tlre ,MR&r
PlannLng Àccount" for the preparatÍon of prans andspecifications. _ rf they Jotnhy determinã trr"t ft¡nds areavairabre, the form contrãct at Àppendrx ;. 3 shall be use fortransferring the funds to the appricant. [To uã-ããrrãioie¿.]
3-6 Modfffcatron of the Memorandum of understanding.

-3-



3-6.1- Thla memoranìdr¡n of, underEtandlng shatr remain r.neffect untir- modr.fied b:¡ the stare engrnããr añ¿ tne eocuïänlö"..
DÀTE:

I

Vern Fahy
State Englneer and
Secretary, North Dakota
State Water Commlssion

C. Enerson Murry
Mar¡ager, Garrfson Dl.verslon
Conse¡¡¡ancy DistrÍct

g

-4-
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SA}IPLE DRAFT

APPENDIX "BU
AGREEMENT

For the Funding of Preliminary plannfng
for a Municipal, Rural or Industriat frlater proJect

1. thls agreement Ís between
(hereafter "Applicantn ) and the Board of Dlrectors, Garrlson
Diversion Conservancy District (hereafter "Board" ).

2. The Àpplicant has requested funds to prepare afeasibillty report concerning a proposed munLcipal, rural orindustriar water proJect to be financed under Section s, pubrÍc
I-aw 99-294.

3. The request has been approved by the State Englneer
(proposed proJects outsfde the GarrÍson DÍverslon Consenrancy
Dlstrict) or the District (proposed projects within the
District ) .

4. Funds w1ll. be provlded to the Àppticant from the 'rMR&IPlanning Account" of the Garrison DÍverslon Conservancy Distrfct
to supprement contrl-butions from the Appticant. The ÀpptLcant
shall pay for a least 25t of the total cost of preparlng thefeasibility re¡rcrt. the maxlmr¡m authorízed for ttre ÀpptÍcant
under thÍs agreement Ís lanountl.

5. If the feasfbLlLty report Ls approved by the State
Engineer, federal funds are authorized for the proJect, and theproject is constructed, the Àppricant agrees to repay the funds
provided under this agreement (wlthout interest) r¡ithin ten years
after the project is operatíonal. Repayment shatt be to the
Resources Trust Fund established by Section 57-51.I-OZ of the
North Dakota Century Code.

6. If the feasÍbil1ty report fs disapproved by the State
Engineer, the Àppllcant shall not be obligated to repay the funds
provided pursuant to thJ.s agreement.

7. eayment shall be made to the Appticant (or its
designees) monthly (or as may be otherwfse agreed upon). The
payment sharl not exceed 75t of costs Íncurred by the Applicant
for the preparatfon of the feasibilJ.ty report.
Date

ÀppIÍcant Garríson Diversion Conservancy
Dl.strict
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